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December 29, 2000

Ms. Pamela Smith

Assistant General Counsel

Office of General Counsel

Texas Department of Public Safety
Post Office Box 4087

Austin, Texas 78773-0001

OR2000-4900
Dear Ms. Smith:

You have asked whether certain information is subject to required public disclosure under
the Public Information Act, chapter 552 of the Government Code. Your request was
assigned ID# 143367,

You assert that the requested information is excepted from disclosure based on section
552.108 of the Government Code. Section 552.108 of the Government Code states that
information held by a law enforcement agency or prosecutor that deals with the detection,
Imvestigation, or prosecution of crime is excepted from required public disclosure “if release
ofthe information would interfere with the detection, investigation, or prosecution ofcrime.”
Gov’t Code § 552.108(a)(1). You inform us that the requested information pertains to a
pending case. We therefore believe that the release of the information “would interfere with

the detection, investigation, or prosecution of crime.” Id.

However, section 552.108 is inapplicable to basic information about an arrested person, an
arrest, or acrime. Gov’t Code § 552.108(c). Webelieve such basic information refers to the
information held to be public in Houston Chronicle Publ’g Co. v. Citv of Houston, 531
S.W.2d 177 (Tex. Civ. App.--Houston [14th Dist.] 1975), wriz ref’'d n.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976). Thus, with the exception of the basic front page offense and arrest
information, you may withhold the requested information from disclosure based on section
552.108(a)(1)." We note that you have the discretion to release all or part of the remaining
information that is not otherwise confidential by law. Gov’t Code § 552.007.

'Gencrally, basic information may not be withheld from public disclosure under section 552.103.
Open Records Decision No. 362 (1983).
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facts as presented to us, therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the fequestor. For example, governmental bodies are prohibited

filing suit in Travis County within 30 calendar days. [d. § 552.324(b). In order to get the
full benefit of such an appeal, the governmental body must file suit within 10 calendar days.

general have the right to file sujt against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the

877/673-6839. The requestor may aiso file 3 complaint with the district or county attorney.
1d. § 552.3215(e).

Please remember that under the Act the release of information tri ggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schioss at the General
Services Commission at 5 12/475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to recejve any comments within 10 calendar days
of the date of this ruling,
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Sincerely,

E. Joanna Fitzgeraid
Assistant Attorney General
Open Records Division

EJF/cwt
Ref:  ID# 143367
Encl. Submitted documents

cc: Joanna F. Miller
Fahl & Takeuchi, P.C.
Attorneys at Law
One Greenway Plaza, Suite 950
Houston, Texas 77046
(w/o enclosures)



